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CITY OF DURANGO

CITY COUNCIL REGULAR MEETING
CITY HALL, 949 EAST 2ND AVENUE

08/01/2017
6:30 PM

1. CALL TO ORDER

2. CITY COUNCIL ROLL CALL

3. PROCLAMATIONS/PRESENTATION

3.1. No Items

4. AGENDA REVIEW CONSENT AGENDA

4.1. Approval of Minutes, Study Session, July 11, 2017

4.2. Discussion and Possible Action Regarding Resolution R-2017-23 Adopting the City Council Goals and Top 
Five Policy Priorities for 2017-2018

4.3. A Request for Public Hearing to Consider the Granting of an Easement to La Plata Electric Association, Inc. to 
Accomodate Powerline Improvements Associated with the Recently Approved Arrowhead Ridge Subdivision 
on Rim Drive (August 15, 2017)

4.4. Request for a Public Hearing to Consider Public Testimony Regarding a Possible Ballot Measure Increasing the 
City's Mill Levy Rate by an Amount Not to Exceed 2.5 Mills to Fund Fire Protection and Emergency Services 
(August 8, 2017)

5. APPROVED CONSENT AGENDA ITEMS

6. REMOVED CONSENT AGENDA ITEMS

7. PUBLIC PARTICIPATION

8. COUNCIL REPORTS/ACTIONS

9. PUBLIC HEARINGS

9.1. Legislative and Policy-related Hearings:

9.1.1. A Public Hearing to Consider a Special Sales Tax on Marijuana

9.1.2. A Public Hearing to Consider a Marijuana Excise Tax

9.1.3. A Public Hearing to Consider a Ballot Measure Amending the 2014 Agreement for Fire Protection and 
Emergency Services between Durango Fire Protection District (DFPD) and the City of Durango

9.1.4. A Continued Public Hearing to Consider an Ordinance Creating a Department of Transportation

9.2. Quasi-judicial Hearings:

9.2.1. No Items

10. CITY ATTORNEY, Dirk Nelson

10.1. No Items

11. INTRODUCTION OF ORDINANCES

11.1. No Items

12. ADMINISTRATIVE

12.1. No Items
2



13. ADDENDUM ITEMS

13.1. No Items

14. ADJOURNMENT

                                                                                                                                                                                                                                                                                                                   
City Manager Ronald P. LeBlanc
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CITY COUNCIL STUDY SESSION
949 E 2ND AVENUE

TUESDAY, JULY 11, 2017
4:00 PM

Call to Order
Present on behalf of the Durango City Council were Mayor Dick White, Councilor Dean 
Brookie, Councilor Melissa Youssef, and Councilor Chris Bettin. Mayor Pro Tem Sweetie 
Marbury was absent.

Present on behalf of Durango City Staff were City Manager Ron LeBlanc, Assistant City 
Manager Kevin Hall, Planner Mark Williams, Planner Heather Bailey, Chief Innovation and 
Strategy Officer Mary Beth Miles, Sustainability Coordinator Imogen Ainsworth, and City 
Attorney Dirk Nelson.

Mayor White called the meeting to order at 4:03 p.m.

Housing Program Update
Mayor White noted that the Housing Program Update was originally scheduled for the previous 
study session but was postponed at that time.

Mr. Hall commenced the update on the housing program. He said staff has been engaging the 
community in discussions on a housing policy since 2015. He said, rather than hiring a consult-
ant, staff had worked closely with the Housing Policy Advisory Committee (HPAC) and the pre-
vious Council to determine potential goals and policy options. He said staff thought it was im-
portant to present the general concepts for the potential housing goals and options to the newly 
seated Council and get feedback before presenting the draft plan to the public.

Mr. Williams and Ms. Bailey gave a PowerPoint presentation on the housing program. 

Mr. Williams opened by saying, regarding housing, there are some things that the City can’t con-
trol, such as the price of housing, but there are a few things the City could control, such as its 
housing regulations.

Staff commented on the five overarching goals of the housing policy:

1. Increase affordable housing options for all residents, including critical need housing, 
and workforce rental and ownership housing.

2. Make 10% of the housing stock in the City long-term affordable by the year 2040.
3. Create market-friendly policies and regulatory changes that incentivize new work-

force market-rate housing.
4. Prioritize density and infill development within the existing City limits and plan for 

quality development on Durango’s periphery.
5. Formalize and enhance the permanent funding sources available for affordable and 

attainable housing program initiatives.

Ms. Bailey commented on the access dwelling unit (ADU) regulations, noting that 13 units had 
been permitted since the regulations were adopted for the EN- 1, EN-2 and EN-3 neighborhoods, 
with the possibility of expanding to other parts of the City. She said in addition to the 13 permit-
ted ADUs, there are new buildings under construction that include ADUs in their plans. She com-
mented on alternative compliance and the need to encourage more multifamily housing.

Mr. Williams commented on lot coverage and noted creative ways lots could be developed to in-
crease their density and still fit into the neighborhood. He said meeting parking requirements is a 
challenge.

Mr. Williams commented on creative financing programs, such as the Homes Fund, to encourage 
home ownership and the housing plan goal of making 10% of the housing stock affordable. He 
said at present the City falls short of that goal, with only 490 units that are affordable or attaina-

Approval of Minutes, Study Session, July 11, 2017
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ble, about 320 units short. He said the City would need about 620 new affordable housing units 
by 2040.
 
Mr. Williams commented on the Three Springs Development, which would contribute more resi-
dential units, but said they would be market-based and not restricted as affordable housing units.

There was Council discussion on the Fair Share ordinance and ways to create market-friendly 
policies and regulatory changes that would serve as incentives to developers to build affordable 
housing units. Examples were allowing higher density and walkable mixed-use zones to reduce 
parking requirements and allow height and density bonuses.

Ms. Bailey commented on parking regulations for residential development in the mixed-use zone.

Ms. Bailey commented on tiny homes, which currently fit within the definition of a mobile home 
and are allowed in a mobile home park or an RV park. She commented on reducing barriers to 
create manufactured and tiny home developments.

Ms. Bailey mentioned Durango’s parking requirements, which, she noted, are some of the most 
stringent in the state. She said the regulations present a challenge to development, but also pro-
vide a benefit to the neighborhood.

Councilor Brookie commented on the need for good transportation services to reduce the need for 
cars and places to park them. He commented that finding suitable land for a parking garage that 
was affordable is a challenge.

There was discussion about parking requirements and possible options the City has to help ease 
the burden of the requirements on potential multifamily development.

Mr. Williams and Ms. Bailey commented on prioritizing density and infill development and a 
plan for quality development on Durango’s periphery, including establishing mixed-use require-
ments and minimum height standards in mixed-use development zones, reevaluating buffering 
and setback standards in certain areas, reducing minimum lot sizes to allow for infill housing, and 
continuing to develop unique standards for annexing areas.

There was comment and discussion among the Councilors and staff on reducing the minimum lot 
size requirements and how that would affect different Durango neighborhoods.

Mr. Williams commented on new, larger projects on the City’s outer limits, such as the Three 
Springs Development, that have high-quality design, mixed uses, and transit service.

Ms. Bailey commented on existing sources for housing funding (Fair Share fee-in lieu and trans-
fer fees) and proposed revisions to the Fair Share ordinance. She said the fees are beginning to 
generate a fund balance and Council would need to consider how to apply those funds in the 
future. 

Mr. Hall commented on funding options and potential revisions to the Fair Share ordinance.

There was discussion of the appropriate way to generate additional funds for affordable/attainable 
housing.

Mr. Hall commented on making the Fair Share ordinance easier to understand and apply to poten-
tial development.

Ms. Bailey commented on the need for developers to be able to accurately project the cost of their 
projects and the need to make the Fair Share program easier to administer.

Mr. Williams commented on different kind of development fees that the City could apply, such as 
vacation rental fees, demolition fees, and commercial linkage fees.

Mr. Williams commented on private activity bonds for development of affordable housing. He 
said an entity must have at least 20,000 residents to apply, but Durango’s population would likely 
exceed that in a few years. He said the county has used such funds in the past.
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There was discussion of private activity bonds.

In response to a question from Councilor Youssef, Mr. Hall said the intention of the study session 
was to be informational but Council could provide direction if they wanted.

In response to a question from Councilor Bettin, Mr. Williams commented on the cost of an aver-
age building permit.

In response to a question from Councilor Bettin, Mr. Williams stated that tandem parking is not 
considered two parking spaces under the parking requirements. He said in some developments 
there have been issues with allowing tandem spaces to be regarded as two spaces.

Councilor Youssef expressed support for Goal 1 of the Housing Plan: to increase affordable hous-
ing options for all residents, including critical need housing, and workforce rental and ownership 
housing.

Council and staff discussed the five goals of the draft Housing Plan and possible actions that 
could be taken.

Mr. Hall said the hope was that all actions would come together to produce a viable housing plan 
and increase the number of available affordable/attainable units.

Mr. Williams commented on a housing study performed a few years prior that found a minimum-
wage earner in Durango would have to work 96 hours a week at a minimum to afford a home.

Councilor Youssef stated she supported Goal 3: to create market-friendly policies and regulatory 
changes that incentivize new workforce market-rate housing.

Discussion on Goal 3 followed.

Ms. Bailey commented on the challenge of relaxing parking regulations in areas where parking 
problems already exist. She said relaxing regulations might be ideal in some situations but not in 
all situations.

Councilor Brookie commented on the transportation challenges presented by increasing density, 
citing the commute between Aspen and Basalt as an example of what he didn’t want to happen in 
Durango.
Mayor White commented on the importance of building in flexibility to the standards, such as the 
ability to create legal parking spaces with smaller dimensions.

Mayor White declared that the regulations would affect the City’s character for a long time.

Mr. Hall commented on Goal 5: to formalize and enhance permanent funding sources available 
for affordable and attainable housing program initiatives.

Mayor White summarized the discussion by saying he had not heard any objections to any of the 
five goals listed in the agenda documentation and reviewed in the slide presentation. He said he 
thought the next step was to “flesh out” the information provided by staff and have the commu-
nity weigh in on what sounds good and what might be objectionable. 

Mr. Hall emphasized that staff could not on its own resolve the issue of what’s affordable and 
what’s not affordable.

Mr. LeBlanc commented on parking requirements, saying some cities, such as Telluride and Vail, 
require parking garages to be built.

Councilor Youssef said it is important for the community to know that the plan is only in draft 
form now and that Council is considering all options.

Mayor White thanked staff for their presentation.
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STAR1 Communities Designation
Ms. Miles opened the report on the STAR Communities Designation, with the announcement that 
Durango is now a 3 STAR Community, meaning it has been recognized for leadership in sustain-
ability by the nation’s leading comprehensive framework and certification program. She said the 
City received notification in late June that the City was the 61st city to receive the designation and 
the third city in Colorado.

Ms. Ainsworth provided a PowerPoint on the STAR designation. She explained that STAR Com-
munities is a nonprofit organization that provides clear, data-driven assessments of community 
sustainability, with seven goal areas: built environment; climate and energy; education, arts, and 
community; economy and jobs; equity and empowerment, health and safe; natural systems; and 
innovation and process. She said the program offers a $4,500 scholarship to cover 60% of the 
program fee.

Ms. Ainsworth reviewed the seven goal areas and the criteria used as a basis for awarding points 
and ultimately 3 STAR certification, which requires 200 points or more. (Durango received 
275.8). It was noted that 4 STAR certification is given after 400 points are accumulated. She pro-
vided slides depicting Durango’s ratings in each goal category.

Ms. Ainsworth responded to questions from Council. She commented on what is next in the 
STAR process, including news releases and a public input workshop. She noted that the designa-
tion is valid for four years and Durango can reapply for 4 STAR rating.

Mayor White said it looked promising Durango that could achieve a 4 STAR rating. He said the 
STAR evaluation process had provided important information that would help the City move for-
ward in its sustainability goals.

In response to a question from Councilor Youssef on what actions the City could take to achieve 
the 4 STAR rating, Ms. Miles said more information could be found on the website at 
www.starcommunities.org.

Sustainability Action Plan Update
Ms. Miles introduced the Sustainability Action Plan (SAP) update. She stated Council formally 
adopted the SAP in 2015 to serve as an umbrella policy for municipal operations and to help 
build a culture of sustainability through the development of common goals and a vision for the 
desired future of organizational resilience and sustainability, and ultimately to safeguard City ser-
vices.

Ms. Ainsworth gave a PowerPoint presentation on the SAP, beginning with the ten overarching 
goals of the plan:

1. Civic Engagement
2. Community Design
3. Employees
4. Energy
5. Infrastructure
6. Innovation
7. Waste
8. Water
9. Resiliency and Preparedness
10. Quality of Life

Ms. Ainsworth noted that the plan includes 29 objectives and 181 individual actions related to the 
10 goals. She said each action identifies a responsible department, or departments, along with the 
strategies for implementation and a target date for implementation. She commented on how the 
goals and objectives of the SAP align with the Council’s established goals and objectives, as well 
as other City initiatives such as the Mayor’s Climate Protection Agreement, the 2011 Climate and 
Energy Action Plan, the STAR Communities program, and Colorado Compact of Communities. 
She highlighted achievements made since the SAP was implemented in 2011. She reviewed indi-

1 Sustainable Tools for Assessing & Rating Communities
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vidual objectives and actions required to achieve each of the ten overarching goals, and high-
lighted areas in need of improvement.

Mayor White noted that many of actions are internal and are related to City management and op-
erations, but the community should also be engaged in the efforts.

Councilor Youssef suggested staff engage with the La Plata County Economic Alliance to help 
further the sustainability goals.

Mayor White thanked Ms. Miles and Ms. Ainsworth for their two presentations. He noted that 
Ms. Miles was the coauthor of the original plan.

New Business
There was no new business.

Review of Future Calendar and Preliminary Agenda for July 18th, 2017
Councilor Youssef asked about the goal of the July 18th study session on Council goals and ob-
jectives regarding the implementation of new fees. She said she would like a sense of what Coun-
cil’s key priorities are regarding the use of the increased funding, e.g., affordable housing or 
transportation, and how Council wants to go about funding those priorities.

Mayor White said one goal of the study session is to review the goals and objectives because they 
are the basis for developing the 2018 budget. He commented on the timeline for established pro-
jects and suggested that the timeline might need to be reconsidered to address changing priorities.

Mr. LeBlanc said five issues were brought up at the Council retreat that were not prioritized. He 
said staff would incorporate the five new issues into the timeline for established goals and objec-
tives and present that to Council at the study session to “make sure we’ve got it right.” He said 
goals for the following year are usually established by the beginning of July but the meeting had 
been delayed due to Council absences.

Mr. LeBlanc said, regarding taxation issues, there are four proposed taxes Council must review 
that are subject to the TABOR Amendment. In addition, he said, there are fees, such as impact 
fees, designed to address the City’s growth, that are not subject to TABOR and can be addressed 
“throughout the year,” but the four taxes can only be addressed at an election. He said he didn’t 
see an advancement of a lodgers tax in November because there had been no Council discussion 
on that issue. He said it is up to Council to decide if there is a need for additional funds, the 
source of those funds (reduced services, new fees, special licensing, etc.), and where the funds 
would be spent.

Mr. LeBlanc said the TABOR Amendment requires governments to look at issues ahead of time 
because of the election requirements. He said there are four potential public hearings if the four 
taxation issues are to go to the ballot.

Mr. LeBlanc said it is important to continue Council discussion on goals and objectives while the 
departments are preparing their budgets.

There was discussion on when to schedule the budget meetings in the fall. The first meeting was 
tentatively scheduled for October 6th.

Mr. LeBlanc said it would be critical for all Councilors to be present.

Mr. LeBlanc said, unless it is a properly noticed public hearing, an item can be pulled from the 
agenda. He said if the taxation items are pulled from the scheduled meeting, they cannot go to a 
vote in November because of the tight time frame.

Mayor White said the only decision Council would be making at the July 18th meeting would be 
whether to put the item on the next agenda and schedule it for public hearing.

There was brief discussion of appropriate meeting protocol.
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Adjournment
Mayor White adjourned the study session at 6:39 p.m.

Respectfully submitted and attested,

Mayor Dick White Clerk Amy Phillips
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                                              City Manager Ronald P. LeBlanc 

 
 

 

AGENDA DOCUMENTATION
Item 4.2. 

Meeting Date: August 1, 2017 

TO:  DURANGO CITY COUNCIL FROM: RON LEBLANC 
CITY MANAGER’S OFFICE 

SUBJECT: DISCUSSION AND POSSIBLE ACTION REGARDING THE ADOPTION OF 
CITY COUNCIL GOALS AND TOP FIVE POLICY PRIORITIES FOR 2017-2018

PURPOSE/BACKGROUND 

On May 24th and 25th, City Council convened in their annual retreat to establish operating norms, review 
goals, and identify policy priorities. City Council goals are an important component of Council’s policy 
function. They communicate a specific vision to the community, provide direction to City staff, and 
inform the preparation of the annual budget. 

In addition to the goal setting process, in order to provide strategic direction to staff regarding areas 
where Council wants to invest staff time and monetary resources, Council identified their top five policy 
priorities and focus areas. The attached draft document outlines these priorities. Each of the policy 
priorities are given equal weight; they are not listed in hierarchical order. Although Council’s identified 
priorities are largely covered within the scope of Council’s existing goals, several minor changes have 
been made to the goal statements to emphasize the importance of the top five priorities.   

At the Study Session on July 18th, Council directed staff include the Council goal statements and 
objectives on the consent agenda for consideration and adoption. The attached document is the final 
draft that reflects Council’s discussion and direction for the upcoming year.  The four goals are: 

Goal 1:  Promote Community Sustainability through economic, organizational, and 
environmental resiliency 

Goal 2:  Foster Civic Engagement and Democracy by encouraging citizen and youth 
participation, open and transparent government, and regional leadership 

Goal 3:  Demonstrate Government Performance through efficient, effective, and innovative City 
operations 

Goal 4:  Envision Durango’s Sense of Place by crating character districts, promoting responsible 
land use planning, and maintaining the community’s unique character and sense of identity 

 

What is not included as part of the supporting documentation are the hundreds of action items that staff 
is implementing as an effort to operationalize Council’s policy direction. Staff will provide an updated 
list of accomplishments from the 2016-2017 goal setting process and a comprehensive list of actions for 
2017-2018 at a later date.   

FISCAL IMPACT 
There is no fiscal impact for the adoption of goals and objectives. 

APPLICABILITY TO COMPREHENSIVE PLAN/GOALS 
The City Council goals are consistent with the Comprehensive Plan 
 

RECOMMENDATION 
It is the recommendation of the City Manager that the City Council
 

Adopt City Council Goals and Top Five Policy Priorities for 2017-2018 by Resolution 

Discussion and Possible Action Regarding Resolution...
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RESOLUTION NO. R-2017-23 
 

A RESOLUTION ADOPTING CITY COUNCIL GOALS FOR 2017-2018 
 
WHEREAS, City Council goals are an important component of the City Council’s policy 
function; 
 
WHEREAS, The goals communicate a specific vision to the community, provide direction to City 
staff, and inform the preparation of the annual budget; 
 
WHEREAS, City Council met at a retreat on May 24th and 25th, 2017 to review goals for 2017-
2018 and discuss their top policy priorities for the upcoming year; and 
 
WHEREAS, these goals are consistent with the 2007 Comprehensive Plan; and 
 
WHEREAS, the City Council wishes to adopt these goals and top five policy priorities to provide 
direction to City staff in the preparation of action items and to inform the preparation of the annual 
budget. 
 
THEREFORE, BE IT RESOLVED by the City Council of the City of Durango, Colorado, that 
the following goals and objectives, and top five policy priorities are adopted for 2017-2018: 
 
Goal 1:  Promote Community Sustainability through Economic, Organizational, and 
Environmental Resiliency 

Objective 1.1: Maintain a fiscal position resilient to future economic fluctuations 
Objective 1.2: Support an effective organization with a high-performance workforce 
Objective 1.3: Improve environmental resiliency and encourage responsible stewardship 

of natural and cultural resources 
 

Goal 2:  Foster Civic Engagement and Democracy by encouraging citizen and youth 
participation, open and transparent government, and regional leadership 

Objective 2.1: Promote civic education and encourage citizen, City employee, and youth 
participation 

Objective 2.2:  Foster community trust by demonstrating open and transparent 
governance 

Objective 2.3:   Strive to be a leader both regionally and statewide 
 

Goal 3:  Demonstrate Government Performance through efficient, effective and innovative 
City operations 

Objective 3.1:  Provide City services with efficiency and effectiveness 
Objective 3.2:   Maintain and Invest in City infrastructure 
Objective 3.3:   Improve City facilities to meet the needs of a growing community 
 

Goal 4:  Envision Durango's Sense of Place by creating character districts, promoting 
responsible land use planning, and maintaining the community's unique character and 
sense of identity 

Objective 4.1:   Create districts in the community that embrace the unique character of 
that area and provide housing opportunities 

Objective 4.2:   Promote responsible land use planning 
Objective 4.3:   Maintain Durango's unique character and sense of identity 

 
Top Five Policy Priorities:   

1. Maintain Durango’s unique character and identity. Continue to be a leader in the region. 
Connection to City Council Goals: Goal 2: Objective 2.3   Goal 4: Objective 4.3 

 
2. Focus on housing and transportation. 

Connection to City Council Goals:  Goal 1: Objective 1.1   Goal 3: Objectives 
3.1, 3.2, 3.3   Goal 4: Objectives 4.1, 4.2, 4.3   

 
3. Address infrastructure, city facilities, and other capital improvements. 

Connection to City Council Goals:  Goal 3: Objectives 3.1, 3.2, 3.3  
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4. Create a higher community focus on climate and sustainability. 
Connection to City Council Goals:  Goal 1: Objective 1.1, 1.2, 1.3   Goal 4: 
Objectives 4.1, 4.2, 4.3   

 
5. Diversify the local economy by developing new sources of revenue to strengthen our fiscal 

position during market fluctuations. 
Connection to City Council Goals:  Goal 1: Objective 1.1 

 
 
APPROVED AND ADOPTED THIS 1st DAY OF AUGUST 2017. 
 
 
      CITY OF DURANGO, COLORADO 
 
 
      ____________________________________ 
      Richard White, Mayor 
 
ATTEST: 
 
 
_____________________________________ 
Amy Phillips, City Clerk 
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City Council Goals and Objectives

2017-2018

DRAFT JULY 18, 2017 

Goal 1:  Promote Community Sustainability  through Economic, Organizational, and Environmental Resiliency

Objective 1.1:  Maintain a fiscal position resilient to future economic fluctuations

Objective 1.2:  Support an effective organization with a high-performance workforce

Objective 1.3:  Improve environmental resiliency and encourage responsible stewardship of natural and cultural resources

Objective 2.1:  Promote civic education and encourage citizen, City employee, and youth participation

Objective 2.2:  Foster community trust by demonstrating open and transparent governance

Objective 2.3:  Strive to be a leader both regionally and statewide

Objective 3.1:  Provide City services with efficiency and effectiveness

Objective 3.2:  Maintain and Invest in City infrastructure

Objective 3.3:  Improve City facilities to meet the needs of a growing community

Objective 4.1:  Create districts in the community that embrace the unique character of that area and provide housing opportunities

Objective 4.2:  Promote responsible land use planning

Objective 4.3:  Maintain Durango's unique character and sense of identity

Goal 4:  Envision Durango's Sense of Place  by creating character districts, promoting responsible land use planning, and 

maintaining the community's unique character and sense of identity

Goal 3:  Demonstrate Government Performance  through efficient, effective and innovative City operations

Goal 2:  Foster Civic Engagement and Democracy  by encouraging citizen and youth participation, open and transparent 

government, and regional leadership
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Top Five Priorities  

Durango City Council 
May 2017 – May 2018 
 

 

1. Maintain Durango’s unique character and identity. Continue to be a leader in the region. 

Connection to City Council Goals: Goal 2: Objective 2.3   Goal 4: Objective 4.3 

 

2. Focus on housing and transportation. 

Connection to City Council Goals:  Goal 1: Objective 1.1   Goal 3: Objectives 3.1, 

3.2, 3.3   Goal 4: Objectives 4.1, 4.2, 4.3   

 

3. Address infrastructure, city facilities, and other capital improvements. 

Connection to City Council Goals:  Goal 3: Objectives 3.1, 3.2, 3.3  

 

4. Create a higher community focus on climate and sustainability. 

Connection to City Council Goals:  Goal 1: Objective 1.1, 1.2, 1.3   Goal 4: 

Objectives 4.1, 4.2, 4.3   

 

5. Diversify the local economy by developing new sources of revenue to strengthen our 

fiscal position during market fluctuations. 

Connection to City Council Goals:  Goal 1: Objective 1.1 
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AGENDA DOCUMENTATION
Item 4.3.

Meeting Date: August 1, 2017

TO:  DURANGO CITY COUNCIL FROM: DIRK W. NELSON
CITY ATTORNEY

SUBJECT: A REQUEST FOR PUBLIC HEARING TO CONSIDER THE GRANTING 
OF AN EASEMENT TO LA PLATA ELECTRIC ASSOCIATION, INC TO 
ACCOMMODATE POWERLINE IMPROVEMENTS ASSOCIATED 
WITH THE RECENTLY APPROVED ARROWHEAD RIDGE 
SUBDIVISION ON RIM DRIVE ON THE COLLEGE MESA (AUGUST 15, 
2017)

PURPOSE/BACKGROUND
La Plata Electric Association, Inc. (LPEA) has requested a new easement over a small portion of City 
owned property on College Mesa to accommodate utility improvements and to retire an existing 
overhead power line in association with the recently approved Arrowhead Ridge Subdivision. The 
location of the requested easement is depicted on the attached vicinity map.  

Pursuant to Section 11 of Article II of the Durango City Charter, the conveyance of any interest in real 
property owned by the City requires the adoption of an ordinance.  The noticing and holding of a public 
hearing is a prerequisite to the adoption of any ordinance by the Council.

Attachments: Vicinity Map 

FISCAL IMPACT
There is no fiscal or budgetary impact associated with this request for Public Hearing.

APPLICABILITY TO COMPREHENSIVE PLAN/GOALS
This will be addressed in the documentation for the public hearing.

RECOMMENDATION
It is the recommendation of the staff that the City Council, by motion,

Set a public hearing to consider authorizing the granting of the proposed easement to 
LPEA for the next scheduled Council meeting on August 15, 2017.

                                                                                                                                                                                                                                                                                                                                                       
                                              City Manager Ronald P. LeBlanc

A Request for Public Hearing to Consider the Granting of...A Request for Public Hearing to Consider the Granting of...
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AGENDA DOCUMENTATION
Item 4.4.

Meeting Date: August 1, 2017

TO:  DURANGO CITY COUNCIL  RON LEBLANC 
CITY MANAGER 

SUBJECT: REQUEST FOR A PUBLIC HEARING TO CONSIDER PUBLIC 
TESTIMONY REGARDING A POSSIBLE BALLOT MEASURE 
INCREASING THE CITY’S MILL LEVY RATE BY AN AMOUNT NOT 
TO EXCEED 2.5 MILLS TO FUND THE CITY’S FINANCIAL 
OBLIGATIONS RELATIVE TO THE EXTENSION OF THE 2014 
AGREEMENT FOR FIRE PROTECTION AND EMERGENCY SERVICES 
BETWEEN DURANGO FIRE PROTECTION DISTRICT (DFPD) AND 
THE CITY OF DURANGO, COLORADO (AUGUST 8, 2017)

PURPOSE/BACKGROUND

This is a request for City Council to set a public hearing, as part of a Special City Council Meeting, for August 8, 
2017 to consider public testimony regarding a possible ballot measure increasing the City’s mill levy rate by an 
amount not to exceed 2.5 mills to fund the City’s financial obligations relative to amendments to the 2014 
agreement for fire protection and emergency services between Durango Fire Protection District (DFPD) and the 
City of Durango.   

DFPD is contemplating a potential district-wide mill levy rate increase, which would be placed on the November 
2017 ballot. Should DFPD move forward with a ballot question, and should the district voters approve such a 
question, as per the existing agreement, the City may consider matching the district-wide mill levy rate to 
maintain parity across the district. Under the current agreement, City’s annual contract fee is equal to the assessed 
value of all taxable properties located within the City’s boundaries. Any increase to the district-wide mill levy rate 
may impact this calculation. Although the exact amount of the District’s possible mill levy increase is unknown at 
this time, the City anticipates DFPD will move forward with a ballot question to increase the district-wide 
property tax by 2.5 mills.  The DFPD board is meeting on Monday, July 31st 2017 to determine the final amount 
of the mill levy rate. 

The proposed mill levy increase would be contingent on City voters approving the subsequent ballot question 
regarding amendments to the 2014 agreement. Any amendments to the 2014 agreement for fire protection and 
emergency services will be addressed and considered as part of a separate ballot question and separate public 
hearing scheduled for Tuesday, August 1, 2017. The mill levy increase would also be contingent on DFPD 
obtaining voter approval for the district-wide mill levy increase. 

A mill levy increase in the amount of 2.5 mills would double the City’s exiting property tax rate, which based on 
the 2017 projection for assessed valuation, is anticipated to generate $1,320,477 annually in property tax revenue. 
The City pays its contractual obligation associated with the current agreement out of the General Fund with 
revenues that are largely derived from sales tax. Should the City be required to increase its contractual 
contribution to DFPD, the existing General Fund revenue would not be sufficient to cover the additional costs 
without drastic reductions in other services that the City currently provides. As a result, should the district-wide 
mill levy increase by 2.5 mills, to maintain parity and in order to fund the City’s financial obligations relative to 
the extension of the agreement for fire protection and emergency services, the City would also need to consider 
placing a ballot question on the November 2017 ballot to increase the City’s property tax mill levy by an amount 
not to exceed 2.5 mills. 

Should Council opt to move forward with this ballot questions, a public hearing to accept public testimony 
regarding the proposed tax increase would need to occur at a Special City Council meeting scheduled for 
Tuesday, August 8, 2017.  The timeline for moving forward with certifying a question for the November 2017 
ballot is as follows: 

August 1, 2017 Request for Public Hearing

August 8, 2017 Special City Council Meeting and Public Hearing 
August 15, 2017 First reading of the Ordinance Certifying the Ballot 

Language 
September 5, 2017 City Council Approves and Certifies Ballot 

Language
September 8, 2017 Final Ballot Question(s) Language to County Clerk
September 22, 2017 TABOR Notices Issued

November 7, 2017 Coordinated  Election 

FISCAL IMPACT

Request for a Public Hearing to Consider Public...
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Although there is no fiscal impact associated with this request for public hearing, based on the 2017 projection for 
assessed valuation, a mill levy of 2.5 mills is anticipated to generate $1,320,477 annually in property tax revenue.

APPLICABILITY TO COMPREHENSIVE PLAN/GOALS
Goal 1: Promote Community Sustainability through Economic, Organizational and Environmental Resiliency. 
Objective 1.1: Maintain a fiscal position resilient to future economic fluctuations.
Goal 3: Demonstrate Government Performance through efficient, effective and innovative City operations.
Objective 3.2: Maintain City infrastructure.

RECOMMENDATION
It is the recommendation of the City Manager and City Attorney that City Council, by motion, set a public hearing 
for August 8, 2017 to accept public testimony regarding a possible ballot measure increasing the City’s mill levy 
rate by an amount not to exceed 2.5 mills to fund the City’s financial obligations relative to amending to the 2014 
agreement for Fire Protection and Emergency Services between DFPD and the City of Durango. 

                                                                                                                                                                                                                                                                                                                                                       
                                              City Manager Ronald P. LeBlanc
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AGENDA DOCUMENTATION
Item 9.1.1.

Meeting Date: August 1, 2017

TO:  DURANGO CITY COUNCIL FROM: RON LEBLANC
CITY MANAGER’S OFFICE

SUBJECT: A THIS IS APUBLIC HEARING TO CONSIDER THE ADOPTION OF AN 
ORDINANCE, TO BE EFFECTIVE AFTER VOTER APPROVAL, TO 
IMPOSE A SPECIAL SALES TAX ON MEDICAL AND RETAIL 
MARIJUANA WITHIN THE CITY.

PURPOSE
This is a public hearing to consider public testimony concerning potential ballot question(s) that would 
ask the City’s eligible electorate if they would approve of a special sales tax on medical marijuana and 
retail marijuana at the November 7th election. Both the City Charter and Colorado Statutes require 
approval of the City’s electorate to impose an additional tax. The current staff proposal is to submit all 
the proposed tax questions on one ballot.

Colorado voters approved Amendment 20 in 2000 legalizing the sale of medical marijuana and 
Amendment 64 in 2012 legalizing retail marijuana -  61.7 percent of La Plata County voters approved of 
Amendment 64.  Municipalities that approved ordinances that allowed for the sale of medical and retail 
marijuana also were provided the opportunity to impose a special sales tax and/or excise tax on 
marijuana with voter approval.  

The purpose of this public hearing is to determine whether or not the City of Durango voters should 
have the ability to decide if they would like to impose a five percent (5%) special sales tax on retail and 
medical marijuana sales within the City. Council has expressed interest in using these tax revenues for 
capital improvements to maintain or improve quality of life for Durango residents.

BACKGROUND

At the study session on July 5, 2017, Council directed staff to provide notice to the La Plata County 
Clerk and Recorder’s office of the City’s intent to place several ballot questions for consideration at the 
November 7th election and to schedule a public hearing on this topic.  

Additionally staff was asked to provide information on sales tax revenues for 2015-2016; capital needs; 
Durango Local Licensing Authority update; Black and Grey Market legislative information; a look at 
sales tax differences between alcohol and marijuana; Colorado municipal special sales/excise taxes; and 
a proposed public process to identify community priorities for capital needs. 

2015 – 2016 Sales Tax Collection Increases 
 General Sales Tax (Total)  2.7%
 Marijuana Sales Tax 24.78% 

Capital Needs
The City’s identified infrastructure needs are significant.  Facility needs include capital improvements 
and maintenance to our streets, alleys, and sidewalks, including bicycle facilities; bringing City 
buildings and sidewalks into ADA compliance; funding the public transit system; and maintaining the 
outstanding programs and services the City currently provides to the community.  Many of these needs 
have been identified plans such as the Multimodal Transportation Master Plan, the Facilities Master 
Plan, the Stormwater Management Plan (currently being updated), etc.

As staff prepares the 2018 budget more than $3,600,000 of Capital Improvement Projects (CIP) were 
requested.  Per the State Statute and the City Charter the City must have a balanced budget. This 
requirement includes the 5 year CIP, and as a result no large CIP projects are included in the 5 year CIP 
(e.g. a new Police Station).  The available 2018 CIP budget is anticipated at $1,700,000 or less.  

Durango Local Licensing Authority Update
On July 18th the Durango Local Licensing Authority (DLLA) approved a new location for Animas 
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Herbal Wellness Center LLC located at 1185 Camino del Rio.  The DLLA also approved Ezra 
Enterprises request for a marijuana retail outlet Delta 9 Depot, to be located at 927 Highway 3. Those 
new approvals brings the total number of retail stores to 10 and medical marijuana centers to 5.

Black and Gray Market  
In 2016, at the request of the retail marijuana industry the City of Durango modified the ordinance (O-
2016-23, O-2016-24) regulating hours of operation for the sale of medical and retail marijuana.  The 
request to extend the hours of operations from 7 p.m. to 10 p.m. was to mitigate sales of marijuana on 
the black market.  

This information focuses on legal grows for product that ends up being sold on the black market. 
Of all the states where marijuana is legal, Colorado allows for the most plants to be grown in a single 
household. As a result, organized crime and others are looking to divert marijuana to other states for a 
profit come to Colorado, as opposed to other states, to grow marijuana under the guise of legality. 

o Washington: Medical marijuana patients can grow up to 4 plants without registering with 
the state; up to 15 plants with state registration. Private recreational grows are not 
permitted. 

o Oregon: Residents may grow up to 4 plants per household. 
o Alaska: Residents may grow up to 6 plants per household. 
o California: Residents may grow up to 6 plants per household. 
o Colorado: A medical marijuana patient or caregiver may grow up to 99 plants with an 

extended plant count recommendation from a doctor. Some Colorado local ordinances 
limit residential grows to 12 plants per household (recreational or medical).
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Two new pieces of legislation were passed which intend to remedy the loopholes of previous legislation.

HB 17-1220 – Statewide residential plant count limit Municipalities around the state have expended 
an untold amount of local taxpayer dollars fighting the ability of criminals and scofflaws to “hide in 
plain sight” under broad rights given by Amendment 64’s allowance for people to grow their own 
marijuana. While many may do so responsibly, others far exceed the six-plant limit, creating 
neighborhood public safety and nuisance impacts. Organized criminal elements consolidate large grows 
in multiple locations, and then traffic the marijuana to the black market within and outside of Colorado. 
Municipalities first began adopting restrictions on the total number of plants per residence because of 
neighborhood impacts. However, it has become clear that these administrative, complaint based 
penalties are of little disincentive to those inclined on skirting ordinances for more product or to traffic 
marijuana. The risk of violence, fire, contamination from mold and chemicals, and any other number of 
dangers to the public cannot continue to go unaddressed by the state. HB 17-1220 will create a statewide 
twelve-plant limit in residential areas statewide, while allowing local governments to make any 
appropriate modifications based on local circumstances. The bill will allow the burden not only to fall 
upon local law enforcement but also allow the state to potentially share the burden by enforcing state 
law. 

HB 17-1221 – Black/Gray market marijuana grant program 
Defines the term “assist” for purposes of amendment 20 and 64 to curtail abuses and align home 
cultivation with the intent of the amendments; A person is not in compliance if they possess any 
marijuana plant that they are growing on behalf of another individual unless they are the registered 
primary caregiver for the individual and are in compliance with all relevant laws; Creates a grant system 
to reimburse local law enforcement and district attorneys for costs associated with gray and black 
market enforcement; Grant program through the Department of Local Affairs imposes accountability 
measures to gauge success • $5,945,392 appropriated for FY 2017-2018.

 Local jurisdictions must adopt their own 12-plant limit. In jurisdictions that don't adopt their own 
limits, the 24-plant carve-out or exception established in HB17-1220 will apply, and those 
jurisdictions will therefore be more appealing to criminals and corruptive elements.

 62 percent of the state's population already lives in a jurisdiction with a 12-plant (or lower) limit. 
Those local jurisdictions who wish to avoid the negative impacts associated with excessive plant 
limits in residential areas need to adopt their own limits through ordinance.

Alcohol v Marijuana Taxes: 
As with regulation, there are a number of taxation differences between marijuana and alcohol.  In some 
ways marijuana is taxed more harshly and in other ways it is taxed more favorably than alcohol. Below 
are a few examples: 
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Federal Excise Taxes
•Alcohol manufacturing is subject to a host of federal excise taxes. Examples

–Beer: $18/barrel ($0.05 per can)
–Wine: $1.07/gallon ($0.21 per standard bottle)
–Spirits: $13.50/proof gallon ($2.14/standard bottle)

•Marijuana is not subject to any federal excise tax

State Excise Taxes
•Alcohol manufacturing is subject to state excise taxes based on quantity:

– Beer: $0.08 cents per gallon
– Wine: $0.0733 cents per gallon
– Liquor: $0.6026 cents per liter

•Marijuana cultivation is subject to a state excise tax based on wholesale value of 
  raw product when it is transferred to manufacturers or stores. Tax rate: 15%

State Sales Taxes
•Beginning July 1, 2017:

– State special sales tax of 15% charged to consumers of recreational
marijuana

–    Recreational marijuana exempted from standard 2.9% state sales tax
       rate

•Medical marijuana remains subject only to the standard state sales tax of 2.9%
•Alcohol subject to standard state sales tax rate of 2.9%
•10% (State sales tax revenue on marijuana collected, the State retains 85% of the tax 
collected and the City receives 15%) City of Durango’s share in 2016 amounted to 
$300,000; no sharing of any state tax revenue derived from alcohol.

Local Special Sales Tax: 
In Colorado 69 of 271 municipalities allow the sales of recreational marijuana, and of those 69 
municipalities 49,   have passed a special sales, excise or occupation tax (or combination of the three).  
This means that 71% of cities/towns in Colorado allowing the sales of recreational marijuana have 
passed a special tax (see attachment on ballot measures).

Staff requested information from Colorado municipalities who have implemented special sales and/or 
excise taxes on marijuana.  Overall there was consensus that there have not been negative impacts to the 
local economies due to the implementation of the special sales/excise tax(s).   One of the communities 
passed a 5% tax and to help alleviate the concerns of the marijuana industry, the Council of that 
community decided to phase in the tax at 1% per year for 5 years. This community has not seen any 
decrease in sales as a result of the tax. Other communities have not seen impacts on sales.  None of the 
communities felt there was a direct impact of the tax on pushing sales to the black market.  

Public Engagement Process:
Based on City Council’s request to conduct a public process to identify the community’s priorities for 
capital projects, and gather input on existing programs and services, the following public process is 
proposed during Colorado Cities & Towns Week from September. 11-17, 2017.  CML established this 
week to provide a unified statewide opportunity to recognize and educate citizens. Additional outreach 
opportunities will be pursued, including a utility bill mainlining, inclusion of Virtual City Hall link in 
City e-news and partner e-newsletters, and outreach to BID, economic alliance, etc.

The following outline of events is proposed: 
 September 11-15, Information Boards and Surveys at the Library
 September 10-17, Virtual City Hall Survey
 Monday, September 11th – Public Input session (Location TBD)
 Tuesday, September 12th – Council on the Town discussions with Community Members 
 Wednesday, September 13th – Green Business Round Table (Speaker TBD), survey of GBR 

Members to be sent with invitation and survey of priorities at GBR.
 Thursday, September 14th – Public Forum at the SkaBQ 
 Friday, September 15th – Business After Hours
 Thursday, September 21st – Kiwanis Pancake Breakfast 
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If Council decides to take action on this item the following is a suggested timeline:

August 1 – Hold the public hearing at Council Meeting 
August 15th – First reading of the ordinance to amend Code
September 5th – Second reading of ordinance and final approval of  Ballot Question(s)
September 8th – Certify final ballot question(s) to Tiffany Parker at County
September 22nd – Tabor Notice (Pro/Con) issued
November 7th – Election 

FISCAL IMPACT
There is no fiscal impact associated with this public hearing. The proposed five percent (5%) special 
sales tax on retail and medical marijuana would generate an estimated $1,339,254.55 in revenue.  

APPLICABILITY TO COMPREHENSIVE PLAN/GOALS
This meets Council Goals and Objectives: Objective 1.1 Maintain a fiscal position, resilient to future 
economic fluctuations; Objective 2.1 Provide civic education and encourage citizen participation; 
Objective 3.2 Maintain and invest in City infrastructure; and Objective 3.3 Improve City facilities to 
meet the needs of a growing community. 

PROCEDURAL MATTER

Since staff has determined that the City has full authority to impose all of the sales and excise taxes 
subject to discussion, staff suggests that the two scheduled public hearings on the issues be conducted 
concurrently to avoid duplicate testimony.

RECOMMENDATION
It is the recommendation of the City Manager that the City Council take public testimony to consider the 
adoption of an ordinance, to be effective after voter approval, to impose a special sales tax on 
medical and retail marijuana sales within the City and thereafter direct staff to prepare an 
ordinance and other documents necessary to complete the election process. 

                                                                                                                                                                                                                                                                                                                                                       
                                              City Manager Ronald P. LeBlanc

Page 5 of 1023



Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

STATE OF COLORADO
15% (As of July 1, 

2017)

15% on wholesale 

price
n/a

First $40 million of excise tax goes to public school 

construction.  15% of sales tax revenue shared with 

cities and counties where retail marijuana sales occur

Aurora 2%-10% 5% n/a
Community development, public safety, youth 

Programs, other general purposes

PASS

63% Yes

37% No

Basalt 5% n/a n/a

Enforcement of marijuana laws; education & public 

health programs associated with marijuana 

consumption; and other town expenses

PASS

72% Yes

28% No

Black Hawk 5% n/a n/a General purposes

PASS

91% Yes

9% No

Blanca n/a 5% n/a
Enforcement of regulations and funding of municipal 

services

PASS

80% Yes

20% No

Boulder 3.5% - 10% 5% - 10% n/a

Public safety, enforcement and administrative and for 

comprehensive substance abuse programs and with 

remainder used by the general fund

PASS

67% Yes

33% No

Breckenridge n/a 5% n/a

Training, enforcement, and administration of marijuana 

laws, to support local drug and alcohol programs and 

facilities, and for other general purposes

PASS

73% Yes

27% No

Central City 5% n/a n/a General purposes

PASS

58% Yes

42% No

Canon City n/a 5%-10% n/a Public streets

PASS

63% Yes

37% No

Carbondale 5% n/a n/a

Enforcement of marijuana laws; education & public 

health programs associated with marijuana 

consumption; and other town expenses

PASS

73% Yes

27% No

Commerce City n/a 5% n/a General purposes

PASS

60% Yes

40% No

Crestone 5% n/a n/a
Administration and enforcement of marijuana 

regulations and general purposes

PASS

70% Yes

30% No
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Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

DeBeque n/a 5% n/a General purposes

PASS

65% Yes

45% No

Denver 3.5% - 15% n/a n/a

Enforcement of regulations, education and public 

health programs associated with marijuana 

consumption, and other city expenses

PASS

69% Yes

31% No

Dillon n/a 5% n/a

Adequate training, enforcement, and administration of 

marijuana laws, support local drug and alcohol 

programs and facilities and for other general purposes

PASS

77% Yes

23% No

Dinosaur n/a 5% $5.00 per transaction General purposes

PASS

58% Yes

42% No

Eagle n/a n/a $5.00 per transaction General purposes

PASS

67% Yes

33% No

Empire n/a n/a $5.00 per transaction General purposes

PASS

68% Yes

32% No

Federal Heights 5%-10% n/a n/a

Training, enforcement, education of, and administration 

of marijuana laws, to support local drug and alcohol 

programs and facilities, and for other general purposes

PASS

53% Yes

47% No

Florence n/a 5% n/a General purposes and Capital Improvement

PASS

59% Yes

41% No

Fraser 5% n/a n/a General purposes

PASS

72% Yes

28% No

Frisco n/a 5% n/a General purposes

PASS

78% Yes

22% No

Fruita n/a 5% n/a
Enforcement and administration of marijuana 

regulations and other general purposes

PASS

57% Yes

43% No

Georgetown n/a n/a $5.00 per transaction General purposes

PASS

52% Yes

48% No
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Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

Glenwood Springs 5% 5% n/a
Regulation of marijuana, educational, public health 

programs and general purposes

PASS

60% Yes

40% No

Gunnison 5% 5% n/a
Enforcement and administration of marijuana 

regulations and other general purposes

PASS

67% Yes

33% No

Hayden n/a 7.5%-15% n/a General Purpose (Beginning January 2018)

PASS

62% Yes

38% No

Lafayette n/a 5% -10% n/a
Enforcement and administration of marijuana 

regulations and other general purposes

PASS

74% Yes

26% No

Leadville n/a 5%-15% n/a General purpose

PASS

61% Yes

39% No

Littleton 3% n/a n/a General revenue

PASS

64% Yes

36% No

Log Lane Village n/a 2% n/a General revenue

PASS

58% Yes

42% No

Lyons 3.5% - 10% 5%-10% n/a
Sales Tax: Education, drug prevention programs and 

other general purposes.  Excise Tax: General purposes

PASS (Sales)

78% Yes

22% No

PASS (Excise)

65% Yes

35% No

Mancos n/a n/a $10.00 per transaction General purposes

PASS

76% Yes

24% No

Manitou Springs 5% - 10% n/a n/a General purposes

PASS 

66% Yes

34% No

Mountain View 5% n/a n/a General purposes

PASS

72% Yes

28% No

Norhtglenn 2% n/a n/a
Tax on Retail and Medical Marijuana.  Construction for 

public facilities

PASS 

63% Yes

37% No
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Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

Nunn n/a 5% n/a
General operations, municipal services, transportation 

and other public improvements

PASS 

56% Yes

44% No

Ouray 5% - 10% n/a n/a General purposes no restrictions 

PASS 

59% Yes

41% No

Palmer Lake 5% n/a n/a General purposes

PASS 

55% Yes

45% No

Parachute n/a 5% n/a General purposes

PASS 

65% Yes

45% No

Palisade n/a 5%

$5.00 per retail sales 

transaction>$100.00 

per sale, $10 per retail 

sale $100 - $500, $25 

per retail sales over 

$500 

General purposes no restrictions 

PASS (Occupation 

tax)

60% Yes

40% No

PASS (Excise tax)

56% Yes

44% No

Paiona 5%-10% n/a n/a General purposes

PASS 

63% Yes

37% No

Pueblo n/a 8%- 15% n/a General purposes

PASS 

59% Yes

41% No

Red Cliff 5% 15% n/a
Funding municipal services and operations and/or 

general municipal purposes

PASS

66% Yes

34% No

Rifle n/a 5% n/a General purposes

PASS 

63% Yes

37% No
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Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

Sedgwick n/a 2%

$5.00 per retail sales 

transaction/$100.00 

per sale or transfer of 

unprocessed retail 

marijuana

Any lawful municipal purpose

PASS (Excise)

YES 90%

No 10%

PASS (Retail)

87% Yes

13% No

PASS (Unprocessed)

84% Yes

16% No

Silver Plume n/a 4%-8% n/a General purposes

PASS

93% Yes

7% No

Silverthorne n/a 5% n/a
Expended for, but not limited to mental health support 

services and DUI enforcement

PASS

72% Yes

28% No

Silverton 1% 3% n/a

General purposes (sales tax).  Enforcement of marijuana 

laws, education and public health and other general 

purposes (excise tax)

PASS (Sales Tax)

84% Yes

16% No

PASS (Excise Tax)

81% Yes

19% No

Trinidad 5% n/a n/a General purposes

PASS

64% Yes

36% No
6 failed measures, one tie between Fall 2013 and Spring 2017

59 measures passed 

89% pass rate for special sales and excise tax measures between 2013-17
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AGENDA DOCUMENTATION
Item 9.1.2.

Meeting Date: August 1, 2017

TO:  DURANGO CITY COUNCIL FROM: RON LEBLANC
CITY MANAGER’S OFFICE

SUBJECT: A THIS IS A PUBLIC HEARING TO CONSIDER THE ADOPTION OF 
AN ORDINANCE, TO BE EFFECTIVE AFTER VOTER APPROVAL, TO 
IMPOSE AN EXCISE TAX ON MEDICAL AND RETAIL MARIJUANA 
CULTIVATION AND INFUSED PRODUCTS MANUFACTURING 
WITHIN THE CITY.

PURPOSE/
This is a public hearing to consider public testimony concerning potential ballot question(s) that would 
ask the City’s eligible electorate if they would approve of an excise tax on medical and retail marijuana 
cultivation and infused products at the November 7th election. Both the City Charter and State law 
require approval of the City’s electorate to impose an additional tax.  The current staff proposal is to 
submit all tax questions on one ballot question.

Colorado voters approved Amendment 20 in 2000 legalizing the sale of medical marijuana and 
Amendment 64 in 2012 legalizing retail marijuana - 61.7 percent of La Plata County voters approved of 
Amendment 64.  Municipalities that approved ordinances that allowed for the sale of medical and retail 
marijuana also were provided the opportunity to impose a special sales tax and/or excise tax on 
marijuana with voter approval.  

The purpose of this public hearing is to determine whether or not the City of Durango voters should 
have the ability to decide if they would like to impose a five percent (5%) excise tax on retail and 
medical marijuana grow operations and infused product manufacturing. Council has expressed interest 
in using these tax revenues for capital improvements to maintain or improve quality of life for Durango 
residents.

Currently the City has one Optional Premises Cultivation Operation (medical marijuana grow facility) 
and three marijuana grow facilities in the Joint Planning Area.  The City does not currently allow for 
Infused Products Manufacturing or Retail Marijuana Grow Facilities.  In previous discussions with 
Council it was staff’s recommendation not to move forward with licensing additional grow operations or 
infused products manufacturing until an excise tax was passed by voters as well as clarification of other 
land use considerations, such as annexation of grow facilities, access and use of the City’s water and the 
passing of ordinances to regulate the uses of flammable gases in the production of marijuana 
concentrates, and licensing of such facilities.

Staff spoke with special bond counsel and confirmed that Durango as a Home Rule municipality has the 
authority to impose the proposed a special excise tax on medical and retail marijuana grow operations 
and infused product manufacturing.  

BACKGROUND

At the study session on July 5, 2017, Council directed staff to provide notice to the La Plata County 
Clerk and Recorder’s office of the City’s intent to place several ballot questions for consideration at the 
November 7th election and to schedule a public hearing on this topic.  

Additionally staff was asked to provide information on sales tax revenues for 2015-2016; capital needs; 
Durango Local Licensing Authority update; Black and Grey Market legislative information; a look at 
sales tax differences between alcohol and marijuana; Colorado municipal special sales/excise taxes; and 
a proposed public process to identify community priorities for capital needs. 

2015 – 2016 Sales Tax Collection Increases 
 General Sales Tax (Total)  2.7%
 Marijuana Sales Tax 24.78% 
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Capital Needs
The City’s identified infrastructure needs are significant.  Facility needs include capital improvements 
and maintenance to our streets, alleys, and sidewalks, including bicycle facilities; bringing City 
buildings and sidewalks into ADA compliance; funding the public transit system; and maintaining the 
outstanding programs and services the City currently provides to the community.  Many of these needs 
have been identified plans such as the Multimodal Transportation Master Plan, the Facilities Master 
Plan, the Stormwater Management Plan (currently being updated), etc.

As staff prepares the 2018 budget, more than $3,600,000 of Capital Improvement Projects (CIP) were 
requested.  Per the State Statute and the City Charter, the City must have a balanced budget.  This 
requirement includes the 5 year CIP, and as a result no large CIP projects are included in the 5 year CIP 
(e.g. a new Police Station).  The available 2018 CIP budget is anticipated at $1,700,000 or less.  

Durango Local Licensing Authority Update
On July 18th the Durango Local Licensing Authority (DLLA) approved a new location for Animas 
Herbal Wellness Center LLC located at 1185 Camino del Rio.  The DLLA also approved Ezra 
Enterprises request for a marijuana retail outlet Delta 9 Depot, to be located at 927 Highway 3. Those 
new approvals brings the total number of retail stores to 10 and medical marijuana centers to 5.

Black and Gray Market  
In 2016, at the request of the retail marijuana industry the City of Durango modified the ordinance (O-
2016-23, O-2016-24) regulating hours of operation for the sale of medical and retail marijuana.  The 
request to extend the hours of operations from 7 p.m. to 10 p.m. was to mitigate sales of marijuana on 
the black market.  

This information focuses on legal grows for product that ends up being sold on the black market. 
Of all the states where marijuana is legal, Colorado allows for the most plants to be grown in a single 
household. As a result, organized crime and others are looking to divert marijuana to other states for a 
profit come to Colorado, as opposed to other states, to grow marijuana under the guise of legality. 

o Washington: Medical marijuana patients can grow up to 4 plants without registering with 
the state; up to 15 plants with state registration. Private recreational grows are not 
permitted. 

o Oregon: Residents may grow up to 4 plants per household. 
o Alaska: Residents may grow up to 6 plants per household. 
o California: Residents may grow up to 6 plants per household. 
o Colorado: A medical marijuana patient or caregiver may grow up to 99 plants with an 

extended plant count recommendation from a doctor. Some Colorado local ordinances 
limit residential grows to 12 plants per household (recreational or medical).
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Two new pieces of legislation were passed which intend to remedy the loopholes of previous legislation.

HB 17-1220 – Statewide residential plant count limit Municipalities around the state have expended 
an untold amount of local taxpayer dollars fighting the ability of criminals and scofflaws to “hide in 
plain sight” under broad rights given by Amendment 64’s allowance for people to grow their own 
marijuana. While many may do so responsibly, others far exceed the six-plant limit, creating 
neighborhood public safety and nuisance impacts. Organized criminal elements consolidate large grows 
in multiple locations, and then traffic the marijuana to the black market within and outside of Colorado. 
Municipalities first began adopting restrictions on the total number of plants per residence because of 
neighborhood impacts. However, it has become clear that these administrative, complaint based 
penalties are of little disincentive to those inclined on skirting ordinances for more product or to traffic 
marijuana. The risk of violence, fire, contamination from mold and chemicals, and any other number of 
dangers to the public cannot continue to go unaddressed by the state. HB 17-1220 will create a statewide 
twelve-plant limit in residential areas statewide, while allowing local governments to make any 
appropriate modifications based on local circumstances. The bill will allow the burden not only to fall 
upon local law enforcement but also allow the state to potentially share the burden by enforcing state 
law. 

HB 17-1221 – Black/Gray market marijuana grant program 
Defines the term “assist” for purposes of amendment 20 and 64 to curtail abuses and align home 
cultivation with the intent of the amendments; A person is not in compliance if they possess any 
marijuana plant that they are growing on behalf of another individual unless they are the registered 
primary caregiver for the individual and are in compliance with all relevant laws; Creates a grant system 
to reimburse local law enforcement and district attorneys for costs associated with gray and black 
market enforcement; Grant program through the Department of Local Affairs imposes accountability 
measures to gauge success • $5,945,392 appropriated for FY 2017-2018.

 Local jurisdictions must adopt their own 12-plant limit. In jurisdictions that don't adopt their own 
limits, the 24-plant carve-out or exception established in HB17-1220 will apply, and those 
jurisdictions will therefore be more appealing to criminals and corruptive elements.

 62 percent of the state's population already lives in a jurisdiction with a 12-plant (or lower) limit. 
Those local jurisdictions who wish to avoid the negative impacts associated with excessive plant 
limits in residential areas need to adopt their own limits through ordinance.

Alcohol v Marijuana Taxes: 
As with regulation, there are a number of taxation differences between marijuana and alcohol.  In some 
ways marijuana is taxed more harshly and in other ways it is taxed more favorably than alcohol. Below 
are a few examples: 
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Federal Excise Taxes
•Alcohol manufacturing is subject to a host of federal excise taxes. Examples

–Beer: $18/barrel ($0.05 per can)
–Wine: $1.07/gallon ($0.21 per standard bottle)
–Spirits: $13.50/proof gallon ($2.14/standard bottle)

•Marijuana is not subject to any federal excise tax

State Excise Taxes
•Alcohol manufacturing is subject to state excise taxes based on quantity:

– Beer: $0.08 cents per gallon
– Wine: $0.0733 cents per gallon
– Liquor: $0.6026 cents per liter

•Marijuana cultivation is subject to a state excise tax based on wholesale value of 
  raw product when it is transferred to manufacturers or stores. Tax rate: 15%

State Sales Taxes
•Beginning July 1, 2017:

– State special sales tax of 15% charged to consumers of recreational
marijuana

–    Recreational marijuana exempted from standard 2.9% state sales tax
       rate

•Medical marijuana remains subject only to the standard state sales tax of 2.9%
•Alcohol subject to standard state sales tax rate of 2.9%
•10% (State sales tax revenue on marijuana collected, the State retains 85% of the tax 
collected and the City receives 15%) City of Durango’s share in 2016 amounted to 
$300,000; no sharing of any state tax revenue derived from alcohol.

Excise Tax
Excise Tax Estimate

Levied at first point from cultivation to another licensed facility
City must collect tax
 
Current licensed grow could generate approximately $56,787.50
 
Assumptions
Cultivation space = 50% of facility square footage
One plant per 6 square feet
One plant produces 3 lbs of product per year
Market value of product is $1,298
5% Excise Tax

Local Special Sales Tax: 
In Colorado, 69 of 271 municipalities allow the sales of recreational marijuana, and of those 69 
municipalities, 49 have passed a special sales, excise or occupation tax (or combination of the three).  
This means that 71% of cities/towns in Colorado allowing the sales of recreational marijuana have 
passed a special tax (see attachment on ballot measures).

Staff requested information from Colorado municipalities who have implemented special sales and/or 
excise taxes on marijuana.  Overall there was consensus that there have not been negative impacts to the 
local economies due to the implementation of the special sales/excise tax(s).   One of the communities 
passed a 5% tax and to help alleviate the concerns of the marijuana industry the Council of that 
community decided to phase in the tax at 1% per year for 5 years. This community has not seen any 
decrease in sales as a result of the tax. Other communities have not seen impacts on sales.  None of the 
communities felt there was a direct impact of the tax on pushing sales to the black market.  

Public Engagement Process:
Based on City Council’s request to conduct a public process to identify the community’s priorities for 
capital projects, and gather input on existing programs and services, the following public process is 
proposed during Colorado Cities & Towns Week from September 11-17, 2017.  CML established this 
week to provide a unified statewide opportunity to recognize and educate citizens. Additional outreach 
opportunities will be pursued, including a utility bill mainlining, inclusion of Virtual City Hall link in 
City e-news and partner e-newsletters, and outreach to BID, economic alliance, etc…
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The following outline of events is proposed: 
 September 11-15, Information Boards and Surveys at the Library
 September 10-17, Virtual City Hall Survey
 Monday, September 11th – Public Input session (Location TBD)
 Tuesday, September 12th – Council on the Town discussions with Community Members 
 Wednesday, September 13th – Green Business Round Table (Speaker TBD), survey of GBR 

Members to be sent with invitation and survey of priorities at GBR.
 Thursday, September 14th – Public Forum at the SkaBQ 
 Friday, September 15th – Business After Hours
 Thursday, September 21st – Kiwanis Pancake Breakfast 

If Council decides to take action on this item the following is a suggested timeline:

August 1 – Hold the public hearing at Council Meeting 
August 15th – First reading of the Ordinance to amend the Code
September 5th – Second Reading of ordinance and approval of final ballot question(s)
September 8th – Certify final ballot question(s) to Tiffany Parker at County
September 22nd – Tabor Notice (Pro/Con) issued
November 7th – Election 

FISCAL IMPACT
There is no fiscal impact associated with this public hearing. The proposed five percent (5%) excise tax 
would generate an estimated $56,787.00 in revenue.  

APPLICABILITY TO COMPREHENSIVE PLAN/GOALS
This proposal meets Council Goals and Objectives: Objective 1.1 Maintain a fiscal position, resilient to 
future economic fluctuations; Objective 2.1 Provide civic education and encourage citizen participation; 
Objective 3.2 Maintain and invest in City infrastructure; and Objective 3.3 Improve City facilities to 
meet the needs of a growing community. 

PROCEDURAL MATTER

Since staff has determined that the City has full authority to impose all of the sales and excise taxes 
subject to discussion, staff suggests that the two scheduled public hearings on the issues be conducted 
concurrently to avoid duplicate testimony.

RECOMMENDATION
It is the recommendation of the City Manager that the City Council take public testimony to consider the 
adoption of an ordinance, to be effective after voter approval, to impose an excise tax on retail and 
medical marijuana cultivation and infused products manufacturing within the City and thereafter 
direct staff to prepare an ordinance and other documents necessary to complete the election 
process. 

                                                                                                                                                                                                                                                                                                                                                       
                                              City Manager Ronald P. LeBlanc
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Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

STATE OF COLORADO
15% (As of July 1, 

2017)

15% on wholesale 

price
n/a

First $40 million of excise tax goes to public school 

construction.  15% of sales tax revenue shared with 

cities and counties where retail marijuana sales occur

Aurora 2%-10% 5% n/a
Community development, public safety, youth 

Programs, other general purposes

PASS

63% Yes

37% No

Basalt 5% n/a n/a

Enforcement of marijuana laws; education & public 

health programs associated with marijuana 

consumption; and other town expenses

PASS

72% Yes

28% No

Black Hawk 5% n/a n/a General purposes

PASS

91% Yes

9% No

Blanca n/a 5% n/a
Enforcement of regulations and funding of municipal 

services

PASS

80% Yes

20% No

Boulder 3.5% - 10% 5% - 10% n/a

Public safety, enforcement and administrative and for 

comprehensive substance abuse programs and with 

remainder used by the general fund

PASS

67% Yes

33% No

Breckenridge n/a 5% n/a

Training, enforcement, and administration of marijuana 

laws, to support local drug and alcohol programs and 

facilities, and for other general purposes

PASS

73% Yes

27% No

Central City 5% n/a n/a General purposes

PASS

58% Yes

42% No

Canon City n/a 5%-10% n/a Public streets

PASS

63% Yes

37% No

Carbondale 5% n/a n/a

Enforcement of marijuana laws; education & public 

health programs associated with marijuana 

consumption; and other town expenses

PASS

73% Yes

27% No

Commerce City n/a 5% n/a General purposes

PASS

60% Yes

40% No

Crestone 5% n/a n/a
Administration and enforcement of marijuana 

regulations and general purposes

PASS

70% Yes

30% No
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Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

DeBeque n/a 5% n/a General purposes

PASS

65% Yes

45% No

Denver 3.5% - 15% n/a n/a

Enforcement of regulations, education and public 

health programs associated with marijuana 

consumption, and other city expenses

PASS

69% Yes

31% No

Dillon n/a 5% n/a

Adequate training, enforcement, and administration of 

marijuana laws, support local drug and alcohol 

programs and facilities and for other general purposes

PASS

77% Yes

23% No

Dinosaur n/a 5% $5.00 per transaction General purposes

PASS

58% Yes

42% No

Eagle n/a n/a $5.00 per transaction General purposes

PASS

67% Yes

33% No

Empire n/a n/a $5.00 per transaction General purposes

PASS

68% Yes

32% No

Federal Heights 5%-10% n/a n/a

Training, enforcement, education of, and administration 

of marijuana laws, to support local drug and alcohol 

programs and facilities, and for other general purposes

PASS

53% Yes

47% No

Florence n/a 5% n/a General purposes and Capital Improvement

PASS

59% Yes

41% No

Fraser 5% n/a n/a General purposes

PASS

72% Yes

28% No

Frisco n/a 5% n/a General purposes

PASS

78% Yes

22% No

Fruita n/a 5% n/a
Enforcement and administration of marijuana 

regulations and other general purposes

PASS

57% Yes

43% No

Georgetown n/a n/a $5.00 per transaction General purposes

PASS

52% Yes

48% No
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Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

Glenwood Springs 5% 5% n/a
Regulation of marijuana, educational, public health 

programs and general purposes

PASS

60% Yes

40% No

Gunnison 5% 5% n/a
Enforcement and administration of marijuana 

regulations and other general purposes

PASS

67% Yes

33% No

Hayden n/a 7.5%-15% n/a General Purpose (Beginning January 2018)

PASS

62% Yes

38% No

Lafayette n/a 5% -10% n/a
Enforcement and administration of marijuana 

regulations and other general purposes

PASS

74% Yes

26% No

Leadville n/a 5%-15% n/a General purpose

PASS

61% Yes

39% No

Littleton 3% n/a n/a General revenue

PASS

64% Yes

36% No

Log Lane Village n/a 2% n/a General revenue

PASS

58% Yes

42% No

Lyons 3.5% - 10% 5%-10% n/a
Sales Tax: Education, drug prevention programs and 

other general purposes.  Excise Tax: General purposes

PASS (Sales)

78% Yes

22% No

PASS (Excise)

65% Yes

35% No

Mancos n/a n/a $10.00 per transaction General purposes

PASS

76% Yes

24% No

Manitou Springs 5% - 10% n/a n/a General purposes

PASS 

66% Yes

34% No

Mountain View 5% n/a n/a General purposes

PASS

72% Yes

28% No

Norhtglenn 2% n/a n/a
Tax on Retail and Medical Marijuana.  Construction for 

public facilities

PASS 

63% Yes

37% No

Page 8 of 1036



Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

Nunn n/a 5% n/a
General operations, municipal services, transportation 

and other public improvements

PASS 

56% Yes

44% No

Ouray 5% - 10% n/a n/a General purposes no restrictions 

PASS 

59% Yes

41% No

Palmer Lake 5% n/a n/a General purposes

PASS 

55% Yes

45% No

Parachute n/a 5% n/a General purposes

PASS 

65% Yes

45% No

Palisade n/a 5%

$5.00 per retail sales 

transaction>$100.00 

per sale, $10 per retail 

sale $100 - $500, $25 

per retail sales over 

$500 

General purposes no restrictions 

PASS (Occupation 

tax)

60% Yes

40% No

PASS (Excise tax)

56% Yes

44% No

Paiona 5%-10% n/a n/a General purposes

PASS 

63% Yes

37% No

Pueblo n/a 8%- 15% n/a General purposes

PASS 

59% Yes

41% No

Red Cliff 5% 15% n/a
Funding municipal services and operations and/or 

general municipal purposes

PASS

66% Yes

34% No

Rifle n/a 5% n/a General purposes

PASS 

63% Yes

37% No
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Municipality Sales Tax Amount Excise Tax Occupation Tax Declared Use Pass/Fail

Sedgwick n/a 2%

$5.00 per retail sales 

transaction/$100.00 

per sale or transfer of 

unprocessed retail 

marijuana

Any lawful municipal purpose

PASS (Excise)

YES 90%

No 10%

PASS (Retail)

87% Yes

13% No

PASS (Unprocessed)

84% Yes

16% No

Silver Plume n/a 4%-8% n/a General purposes

PASS

93% Yes

7% No

Silverthorne n/a 5% n/a
Expended for, but not limited to mental health support 

services and DUI enforcement

PASS

72% Yes

28% No

Silverton 1% 3% n/a

General purposes (sales tax).  Enforcement of marijuana 

laws, education and public health and other general 

purposes (excise tax)

PASS (Sales Tax)

84% Yes

16% No

PASS (Excise Tax)

81% Yes

19% No

Trinidad 5% n/a n/a General purposes

PASS

64% Yes

36% No
6 failed measures, one tie between Fall 2013 and Spring 2017

59 measures passed 

89% pass rate for special sales and excise tax measures between 2013-17
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AGENDA DOCUMENTATION
Item 9.1.3.

Meeting Date: August 1, 2017

TO:  DURANGO CITY COUNCIL  RON LEBLANC 
CITY MANAGER 

SUBJECT: A PUBLIC HEARING TO CONSIDER PUBLIC COMMENT 
REGARDING A POSSIBLE BALLOT MEASURE AMENDING THE 2014 
AGREEMENT FOR FIRE PROTECTION AND EMERGENCY SERVICES 
BETWEEN DURANGO FIRE PROTECTION DISTRICT (DFPD) AND 
THE CITY OF DURANGO, COLORADO 

PURPOSE/BACKGROUND

This is a public hearing to consider public comment regarding a possible ballot measure amending the 2014 
agreement for fire protection and emergency services between Durango Fire Protection District (DFPD) and the 
City of Durango.   

In 2013, in accordance with the provisions outlined in C.R.S. § 32-1-502, the Durango City Council filed a 
petition with the La Plata County District Court to exclude all property within the City’s boundaries from DFPD. 
The City’s Petition for Exclusion from the DFPD boundaries allowed city voters to approve funding for DFPD 
through a long-term agreement to be paid by the City’s general fund rather than assessing a mill levy to properties 
located within city limits and instituting an associated property tax increase. On July 3, 2013, the Court reviewed 
the Petition for Exclusion and determined that all of the conditions of C.R.S. § 32-1-502 were satisfied, and 
further ordered all properties within the boundaries of the City to be excluded from DFPD, effective the date of 
the order.

Article X, Section 20 of the Colorado Constitution, also referred to as the Taxpayer’s Bill of Rights (“TABOR”), 
requires voter approval for the creation of any multiple fiscal year financial obligation and Article V, Section 20 
of the City Charter requires voter approval for any evidence of indebtedness payable in whole or in part from 
general revenues (defined as in the City Charter). As a result of both the TABOR requirements and City Charter 
provisions, the City Council put forth a ballot question for voter consideration at the November 2013 election to 
allow the City to enter into a long-term agreement with DFPD.

The voters subsequently approved the TABOR ballot question, which authorized the City to execute the 
agreement with DFPD. The terms of the agreement include the following:

 The agreement authorizes DFPD to be the sole provider of fire protection services and emergency 
medical services to the City for a 15 year term commencing on January 1, 2014 and ending on December 
31, 2028. 

 The agreement also specifies the conditions of payment. As per the agreement, the City pays DFPD an 
annual fee equal to the assessed value of all taxable properties located within the City’s Boundaries (as 
determined and certified by the La Plata County Assessor) multiplied by 5.7 mills and an amount equal to 
the specific ownership tax which would be payable to the DFPD by the La Plata County Treasurer each 
month if the property within the City was within the boundaries of DFPD. 

 The agreement requires the City to pay DFPD a capital contribution of $4,080,780 in monthly 
installments of $22,671 over the term of the contract. 

DFPD is in the process of evaluating options for financing a new fire station to replace Fire Station 2.  Although 
there are several components of this process that still need to be resolved, including City Council and DFPD 
Board finalizing a mutually agreed upon location for the replacement of Station 2, moving forward with the 
construction of a new station may require changes to the existing agreement.

DFPD is contemplating a potential district-wide mill levy rate increase, which would be placed on the November 
2017 ballot. Should DFPD move forward with a ballot question, and should the district voters approve such a 
question, as per the existing agreement, the City may consider matching the district-wide mill levy rate to 
maintain parity across the district. Under the current agreement, City’s annual contract fee is equal to the assessed 
value of all taxable properties located within the City’s boundaries. Any increase to the district-wide mill levy rate 
may impact this calculation. Although the exact amount of the District’s possible mill levy increase is unknown at 
this time, the City anticipates DFPD will move forward with a ballot question to increase the district-wide 
property tax by 2.5 mills.  The DFPD board is meeting on Monday, July 31st 2017 to determine the final amount 
of the mill levy rate. Any potential increase to the City’s mill levy rate to offset the costs of the City’s potential 
contractual obligations will be addressed through a separate ballot question and a separate public hearing schedule 
for Tuesday, August 8, 2017.

The proposed amendments to the DFPD agreement may include, but may not be limited to: 
 An extension to the term of the service contract. It’s anticipated that the agreement would need to be 

extended from the remaining 11 year agreement ending on December 31, 2028, to a longer-term 
agreement that aligns with the district’s financing terms for the construction of a new fire station. This is 
currently believed to be an approximately 25-year term. 

A Public Hearing to Consider a Ballot Measure...
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 Possible amendments the annual contract fee amount that the City pays to DFPD for services to allow the 
City’s contract rate to remain in parity with the district-wide mill levy rate. Any changes to the contract 
amount would require a subsequent ballot question to increasing the City’s mill levy rate to cover the 
increased costs.  The amendment to the annual contract amount would also be contingent on district-wide 
voter approval of a mill levy rate increase as part of the November 2017 election. The amount of DFPD’s 
proposed revenue increase is unknown at this time, but the City anticipated a mill levy increase in an 
amount of 2.5 mills. The district-wide mill levy rate is currently 5.7 mills.

Should Council opt to move forward with possible changes to the DFPD agreement, the timeline for moving 
forward with certifying a question for the November 2017 ballot is as follows: 

July 18, 2017 Request for Public Hearing

July 28, 2017 Notice to County Clerk regarding intent to 
place a question on the November 2017 ballot.

August 1, 2017 Public Hearing 
August 15, 2017 First reading of the Ordinance Certifying the Ballot 

Language 
September 5, 2017 City Council Approves and Certifies Ballot 

Language
September 8, 2017 Final Ballot Question(s) Language to County Clerk
September 22, 2017 TABOR Notices Issued

November 7, 2017 Coordinated  Election 

FISCAL IMPACT
There is no fiscal impact associated with this public hearing.

APPLICABILITY TO COMPREHENSIVE PLAN/GOALS
Goal 1: Promote Community Sustainability through Economic, Organizational and Environmental Resiliency. 
Objective 1.1: Maintain a fiscal position resilient to future economic fluctuations.

Goal 3: Demonstrate Government Performance through efficient, effective and innovative City operations.
Objective 3.2: Maintain City infrastructure.

RECOMMENDATION
It is the recommendation of the City Manager and City Attorney that City Council consider public comment 
presented at the hearing and thereafter, by motion, direct the City Attorney to prepare an Ordinance and other 
documents reasonably necessary to amend the 2014 Agreement for Fire Protection and Emergency Services 
between DFPD and the City of Durango for the next regularly scheduled Council meeting and documents to 
certify the ballot language for the November 2017 election. 

                                                                                                                                                                                                                                                                                                                                                       
                                              City Manager Ronald P. LeBlanc
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AGENDA DOCUMENTATION
                             Item 9.1.4.

                                                  Meeting Date: August 1, 2017

TO:  DURANGO CITY COUNCIL FROM:  RON LEBLANC
CITY MANAGER

SUBJECT: A PUBLIC HEARING TO CONSIDER AN ORDINANCE CREATING A 
DEPARTMENT OF TRANSPORTATION 

PURPOSE/BACKGROUND
As part of the continued efforts to maximize efficiency within the organization, the City Manager is 
proposing the creation of the Department of Transportation.

The City Charter provides that the City Council may, by ordinance, create, abolish or alter any City 
Department, office or agency. A public hearing was previously set for July 18, 2017 and was continued 
to August 1, 2017 City Council meeting.

FISCAL IMPACT
There is no fiscal impact associated with this request for a public hearing.

APPLICABILITY TO COMPREHENSIVE PLAN/GOALS
This proposed reorganization meets City Council Objective1.2: Support an effective organization with a 
high performance work force.

RECOMMENDATION
It is the recommendation of the City Manager that the City Council, by motion direct the City 
Attorney to draft an enacting ordinance creating a Department of Transportation within the City 
of Durango for Council consideration at its next regularly scheduled meeting.

                                                                                                                                                                                                                                                                                                                                                       
                                              City Manager Ronald P. LeBlanc

A Continued Public Hearing to Consider an Ordinance...
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