
 

 

CITY COUNCIL STUDY SESSION 

Agenda Documentation 
Study Session Date: May 12, 2015 

 

TO:  DURANGO CITY COUNCIL FROM: DIRK W. NELSON 

CITY ATTORNEY 

SUBJECT: DISCUSSION OF DRAFTED PROVISIONS RELATED TO THE PERSONAL   

USE AND CULTIVATION OF MARIJUANA IN THE CITY. 

PURPOSE/BACKGROUND 

    As part of the review and update of Chapter 17 of the Code, staff has drafted provisions related to the 

use and cultivation of marijuana within the City.   A copy of draft language to replace section 17-26 of 

the Code regarding Marijuana Offenses is attached for your review. 

 

   Staff has reviewed these issues and has included suggested provisions that have not specifically been 

reviewed by the City Council and the primary purpose of this study session is to get guidance from 

Council on some of the key provisions in the draft ordinance, particularly as they relate to personal grow 

operations. 

 

    Section (b) of the Ordinance sets out offenses related to the use and possession of marijuana and most 

of these provisions follow the Colorado Constitution and state law on these topics.   However, the 

provisions on Marijuana Social Clubs are not governed by state law and are prohibited in this section, as 

well as in the previously adopted marijuana licensing ordinances.    

 

    For the most part, the provisions in section (b) follow the provisions of state law.  However, I do want 

to point out that the definition of “openly” prohibits the use of marijuana in a manner that is perceptible 

by anyone on public property, such as a sidewalk, except when the use takes place within a fence area of 

a residential property.  Under that provision, the use in a private fenced yard is lawful even if it can be 

smelled by a neighbor or someone walking by on the sidewalk. 

 

    Section (c) contains general restrictions on personal grow operations within the City.  These are the 

provisions that staff is seeking the most input on.  The provisions in the current draft of section (c) were 

developed after input from interested city departments.    

 

    As drafted, all personal grow operations (those not licensed to be a commercial grow facility) are 

limited to an enclosed space in a detached single family dwelling.  That means that personal grow 

operations would not be allowed in commercial property, such as in a spare office space.  They are also 

not allowed in any duplex or multi-family dwelling unit that shares a common wall with another unit.   

The rationale for these restrictions is based on concerns with impacts to neighbors in duplex or multi-

family units from light, smells, mold, fire and other safety considerations.   

 

   There are also restrictions on growing in any yard or in a detached garage or other outbuilding.  

Regardless of location, all grow areas must be capable of being locked to keep out children. 

 



 

 

    In general, any person is limited to growing six plants as allowed by the constitution.  However, the 

draft restricts the number of plants in any dwelling to twelve plants, regardless of the number of people 

in the residence.  The twelve plant per residence is a fairly common standard applied by cities across the 

state.  Otherwise a legal household of five unrelated people could have up to thirty plants in one 

residence and that number of plants could become a very large grow operation.  

 

    Many cities restrict the square footage allowed for cultivation, but after discussion, the staff is 

recommending that the restrictions be limited to the number of plants to simplify enforcement. 

The final section allows any medical caregiver who desires to grow more than the allowed number of 

plants to apply for a Special Use permit under the LUDC.   

 

   Following input on these provisions, the draft will be finalized and presented at a regular City Council 

meeting as part of the overall update to Chapter 17 of the Code. 

 

 

FISCAL IMPACT 

There is no fiscal impact associated with this study session. 

 

                                                            

                                              Ronald P. LeBlanc, City Manager 

 


