
 

 

Sec. 17-26. -   Offenses regarding marijuana  

(a) Definitions. 

As used in this Article, the following terms shall have the designated meanings:   

 

Detached Single Family Dwelling shall mean a detached dwelling containing no more 

than one dwelling unit and shall include a detached accessory dwelling unit.  

 Duplex/Multi-Family Dwelling shall mean a building or structure containing two or more 

dwelling units with a common wall between the units.   

Dwelling shall mean a building or structure used exclusively for residential occupancy 

and for permitted accessory uses, and shall include Detached Single Family Dwellings and 

Duplex/ Multi-Family Dwellings. 

Enclosed Space shall mean an area within a residence that has a roof and all sides closed 

to the weather by walls, doors and windows and that may be locked to prevent entry by children, 

visitors and others not authorized to possess Marijuana. 

Marijuana shall mean either Medical Marijuana or Recreational Marijuana as defined 

herein.  

Marijuana Social Club shall mean a non-residential location in the City which is used 

and intended for inviting and assembling people for the primary purpose of using and consuming 

Marijuana and/or Marijuana products at that location. 

Medical Marijuana shall mean Marijuana that is grown and sold pursuant to the 

provisions of the Colorado Medical Marijuana Code pursuant to Article XVIII, Section 14 of the 

state constitution. 

Openly shall mean an activity conducted in a manner that is perceptible by vision or by 

smell by any person from a place that is open to the general public, except when the activity is 

conducted within any fenced area of a private residential property.   

Place Open to the General Public shall mean any property owned, leased or used by a 

public entity, and any place on private property open to the public, common areas of buildings, 

dedicated public parks, vehicles, streets, sidewalks, trails and those portions of any public or 

private property upon which the public has an express or implied license to enter or remain, and 

any place visible from such places. Place open to the general public shall not include any fenced 

area of a private residential property regardless of whether it can be seen from a place open to the 

public.  

Publicly shall mean an activity occurring on any publicly owned or leased property, or 

any non-residential property that is a place open to the general public, including but not limited 



 

 

to roadways, transportation facilities, offices, retail stores, restaurants, bars, parks, playgrounds 

and common areas of public buildings and facilities. 

  Recreational Marijuana shall have the same meaning as “marijuana” as defined in 

Section 16(2)(f) of Article XVIII of the state constitution and the Colorado Retail Marijuana 

Code. 

 (b)  Offenses related to the possession and consumption of marijuana. 

 

1. It shall be unlawful for any person to consume, use, display, transfer, distribute, sell, 

purchase, grow, process, package, manufacture or produce Marijuana or Marijuana 

infused products of any kind on or in any City owned or leased building, facility, 

structure, parking lot, trail, park, open space, public street, road, sidewalk or other 

public right of way, whether in a motor vehicle or not.  In addition to the foregoing 

provisions, it shall be unlawful for any person to possess Marijuana in any City 

owned or leased building, facility, or structure, including  property and sidewalks that 

are immediately adjacent to such buildings, facilities or structures. 

  

2. It shall be unlawful for any person to consume Marijuana in a manner that is 

conducted openly and publicly or in a manner that endangers others.   

 

3. It shall be unlawful for any person under the age of 21 years to consume, use or 

possess Recreational Marijuana in any amount. 

 

4. It shall be unlawful for any person under the age of 21 years to consume, use or 

possess Medical Marijuana unless he or she is a patient or primary care giver pursuant 

to Article XVIII, Section 14 of the state constitution. 

 

5. It shall be unlawful for any person to possess more than one ounce of Recreational 

Marijuana or more than two ounces of Medical Marijuana.  

 

6. It shall be unlawful for any person cultivating marijuana to keep, cultivate or process 

more Marijuana than such person is entitled to possess under Article XVIII, Sections 

14 or 16 of the Colorado Constitution. 

 

7. It shall be unlawful for any person to sell, serve, deliver or give away any Marijuana 

to any underage person or purchase Marijuana for an underage person. 

 

8. It shall be unlawful to operate a Marijuana Social Club in the City. 

 

9. It shall be unlawful for any person to use or consume Marijuana or Marijuana 

products at a Marijuana Social Club. 

 



 

 

(c)  Provisions related to the cultivation and processing of marijuana.  

 

1. No Marijuana cultivation or processing within the City shall be conducted openly or 

publicly or in a manner that endangers others.  

 

2. It shall be unlawful for anyone under the age of 21 years to cultivate or process 

Recreational Marijuana for personal use within the City. 

 

3. It shall be unlawful for any person to use any compressed gas or solvents, including 

but not limited to CO2 and butane, in the process of growing, cultivating, producing 

or processing Marijuana or Marijuana products of any kind. 

 

4. The use of any lighting for the growing or cultivation of Marijuana shall be limited to 

light emitting diodes (LED’s), compact fluorescent lamps (CFL’s) or other 

fluorescent lighting.  The use of all high intensity discharge (HID) lighting, including 

but not limited to mercury vapor lamps, metal halide (MH) lamps, ceramic MH 

lamps, sodium vapor lamps, high pressure sodium (HPS) lamps and xenon short arc 

lamps is prohibited.  

 

5. Any person who is growing, cultivating, producing, processing of Marijuana or 

products  shall be in full compliance with all water and waste water regulations, and 

all other codes, ordinances, resolutions or regulations of the City. 

 

6. It shall be unlawful to grow, cultivate, manufacture, process, or prepare Marijuana or 

Marijuana products anywhere in the City other than in an enclosed space within a 

Detached Single Family Dwelling.  No one shall grow, cultivate, manufacture, 

process, or prepare Marijuana or Marijuana products within any Duplex/Multi-Family 

Dwelling unit.  

 

7. It shall be unlawful for any activities related to the cultivation or processing of 

Marijuana or Marijuana products to be perceptible from the exterior of a dwelling in a 

manner that results in the emission of any gas, vapor, odor, smoke, dust, heat or glare 

that is noticeable at or beyond the property line of the parcel containing the dwelling 

in which the cultivation or processing is occurring.   

    

8. It shall be unlawful to grow, cultivate, manufacture, process, or prepare Marijuana or 

Marijuana products within or on any property that is zoned for non-residential use.   

 

9. In no event shall more than twelve Recreational Marijuana plants of any size or any 

level of maturity be cultivated, grown or kept within a Detached Single Family 



 

 

Dwelling within the City regardless of the number of persons who are lawfully 

allowed to reside on that parcel.   

 

10. Marijuana or Marijuana products may not be grown, cultivated, produced, processed,  

packaged, stored or kept in the yard, lot or other area or structure located outside of a 

Detached Single Family Dwelling, including but not limited to attached accessory 

dwelling units; outdoor gardens; ancillary or accessory buildings; or detached 

greenhouses, sheds, garages, or storage units of any kind. 

 

(d) Defenses and Exceptions. 

 

1. It shall be an affirmative defense to any of the offenses enumerated in this Section if 

the person holds a valid Retail or Medical Marijuana License from the City under the 

provisions of Chapter 13 of this Code under conditions where that license authorizes 

any activity prohibited herein. 

 

2. Any licensed caregiver who asserts the right to cultivate more than the number of 

plants provided for herein for medical purposes must first obtain a business license 

from the City and must be approved for a Special Use Permit for such use under the 

Land Use and Development Code.  

 


